JOINT
PUBLIC NOTICE

CHARLESTON DISTRICT, CORPS OF ENGINEERS
69A Hagood Avenue
Charleston, South Carolina 29403-5107
and
THE S.C. DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
Office of Environmental Quality Control
Water Quality Certification and Wetlands Programs Section
2600 Bull Street
Columbia, South Carolina 29201

REGULATORY DIVISION
Refer to: P/N #SAC 2006-2099- 6l 2 February 2007

Pursuant to Sections 401 and 404 of the Clean Water Act (33 U.S.C. 1341), an application
has been submitted to the Department of the Army and the South Carolina Department of Health
and Environmental Control by

Flexxon Operating, Ltd. c/o Hal Wenal
1400 Buford Highway, Suite #E-1
Buford, Ga 30518

for a permit to place fill material in
COX CREEK

At a location near the intersection of Highway 81 and Rantowles Road, Anderson County, South
Carolina (Latitude 34.52554°, Longitude -82.63815°)

In order to give all interested parties an opportunity to express their views
NOTICE

is hereby given that written statements regarding the proposed work will be received by both of
the above mentioned offices until

12 O'CLOCK NOON, MONDAY, MARCH 5, 2007
from those interested in the activity and whose interests may be affected by the proposed work.

The proposed work consists of piping a perennial stream to facilitate construction
associated with the development of a Walgreen’s Department store. In detail, the applicant
proposes piping 508’ of perennial stream with a 48" culvert to facilitate infrastructure for the
proposed store. As mitigation for the adverse impacts to aquatic resources, the applicant
proposes to restore and preserve 670 linear feet of stream at the 16.4 acre Twin Oaks Preserve
site.

NOTE: Plans depicting the work described in this notice are available and will be
provided, upon receipt of a written request, to anyone that is interested in obtaining a copy
of the plans for the specific project. The request must identify the project of interest by

- public notice number and a self-addressed stamped envelope must aiso be provided for
mailing the drawings to you. Your request for drawings should be addressed to the



REGULATORY 2 February 2007
Refer to: P/N #2006-2099-61 ,

U.S. Army Corps of Engineers
ATTN: REGULATORY DIVISION
69A Hagood Avenue
Charleston, South Carolina 29403-5107

The work shown on this application must be determined consistent with applicable
provisions of the South Carolina Construction in Navigable Waters Permit Program. The
applicant is hereby advised that supplemental information may be required by the State to
facilitate the review. Persons wishing to comment or object to State navigable waters permit must
submit all comments in writing to the S.C. Department of Health and Environmental Control at the
above address within thirty (30) days of the date of this notice.

Preliminary review of the scope of work sought by this application indicates that State and
Federal permits should be processed concurrently. If the Federal permit is issued in advance of
the State's a special provision will be included in the Federal permit expressing the endorsement
of the District Engineer to any revisions or conditions subsequently imposed by the State permit.

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. Implementation of the
proposed project would impact jurisdictional stream located well inland of estuarine substrates
and emergent wetlands utilized by various life stages of species comprising the red drum,
shrimp, and snapper-grouper management complexes. Our initial determination is that the
proposed action would not have a substantial individual or cumulative adverse impact on EFH
or fisheries managed by the South Atlantic Fishery Management Council and the National
Marine Fisheries Service (NMFS). Our final determination relative to project impacts and the
need for mitigation measures is subject to review by and coordination with the NMFS.

The District Engineer has consulted the most recently available information and has made
no determination of effect on any Federally endangered, threatened, or proposed species. This
public notice serves as a request to the U.S. Fish and Wildlife Service and the National Marine
Fisheries Service for any additional information they may have on whether any Federally listed or
proposed to be listed endangered or threatened species and/or designated or proposed critical
habitat may be present in the area which would be affected by the activity, pursuant to Section
7(c) of the Endangered Species Act of 1973 (as amended).

Pursuant to Section 106 of the National Historic Preservation Act (NHPA), this public
notice also constitutes a request to Indian Tribes to notify the District Engineer of any historic
properties of religious and cultural significance to them that may be affected by the proposed
undertaking.

In accordance with the NHPA, the District Engineer has also consulted the latest
published version of the National Register of Historic Places for the presence or absence of
registered properties, or properties listed as being eligible for inclusion therein, and this worksite
is not included as a registered property or property listed as being eligible for inclusion in the
Register. To insure that other cultural resources that the District Engineer is not aware of are
not overlooked, this public notice also serves as a request to the State Historic Preservation
Office to provide any information it may have with regard to historic and cultural resources.

Any person may request, in writing, within the comment period specified in this notice, that
a public hearing be held to consider this application. Reqguests for a public hearing shall state,
with particularity, the reasons for holding a public hearing.



REGULATORY DIVISION 2 February 2007
Refer to: P/N #2006-2099-61

The decision whether to issue a permit will be based on an evaluation of the probable
impact including cumulative impacts of the activity on the public interest. That decision will reflect
the national concern for both protection and utilization of important resources. The benefit which
reasonably may be expected to accrue from the project must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the project will be considered
including the cumulative effects thereof, among those are conservation, economics, aesthetics,
general environmental concerns, wetlands, historic properties, fish and wildlife values, flood
hazards, flood plain values, land use, navigation, shoreline erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production and,
in general, the needs and welfare of the people. A permit will be granted unless the District
Engineer determines that it would be contrary to the public interest. In cases of conflicting
property rights, the Corps of Engineers cannot undertake to adjudicate rival claims.

The Corps of Engineers is soliciting comments from the public; Federal, state, and local
agencies and officials; Indian Tribes; and other interested parties in order to consider and
evaluate the impacts of this activity. Any comments received will be considered by the Corps of
Engineers to determine whether to issue, modify, condition or deny a permit for this project. To
make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects, and the other public interest factors listed
above. Comments are used in the preparation of an Environmental Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments
are also used to determine the need for a public hearing and to determine the overall pubhc
interest of the activity.

If there are any questions concerning this public notice, please contact Chip Ridgeway at
803-253-3906.
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CE Job No. 06-1 69-F&S

C_E August 15, 2006
Walgreen's Project Site

Project Narrative Page 4 of 4

Additional Mitisation Information

It is necessary to note that the mitigation offered for this project is part of a site wide restoration plan for
all jurisdictional areas located on a privately held Joint-Project Bank, known as Twin Oaks Preserve.
Because the mitigation offered is part of a site wide restoration and enhancement project, no buffers to the
restored stream channel are offered as mitigation for the Walgreen’s project, but will be in place upon
completion of the stream restoration through future mitigation needs of other projects. Portions of the site
will be divided into credit areas and restrictive covenants will be applied to each individual area per
mitigation needs.

The Twin Qaks Preserve property has historically been used as a livestock pasture, with a stream that has
been realigned, wetlands that have been clear-cut and grubbed, and beaver impacts via impoundments.
The Priority 1 Restoration offered for the Walgreen’s project will be the first phase of restoration to a
total of 1008.41-LF of stream that will accompany enhancement of 7.316 acre of wetland area, with 50-
100-foot buffers (Sheets 1-3 & R1-R3). Beavers located on-site will be trapped and their impoundments
will be removed. The site will be monitored for future beaver activity and recurrence of beavers will be
handled appropriately. The site is currently encompassed by fencing with gated access. Upland
development is not feasible due to location of wetlands and waters of the U.S.

Conclusion

On behalf of FLEXXON, CE requests the USACE’s & SCDHEC’s concurrence of this project under
Section 404 & 401 of the CWA. Because of the minimal impact and no significant degradation to
Jurisdictional Waters of the U.S., including wetlands, the review of all practicable alternatives, and the
enhancement and restoration of jurisdictional waters of the U.S. that this project will provide, CE requests
an expedited review and concurrence of the enclosed PCN.

If there are any questions or concerns, please feel free to contact Laary J. Cushman at 864-332-1223.

Adjoining Pro Owners

Owner Street City State Zip Code
WINDSOR PLACE PO BOX 125 HONEA PATH SC | 296540000
MOORHEAD KENNETH J 820 S MAIN ST ANDERSON SC 296242310
BRYANT CLIFFORD W + WARREN W WHITE 2610 KENSINGTON CT ANDERSON SC | 286210000
CAMPBELL WAYNE H + JAMES H 1413 NORRIS RD ANDERSON SC | 286260000
K C INVESTMENTS INC 1826 WELCOME RD WILLIAMSTON SC | 296970000
BELK JAMES S TRUSTEE 1202 N MAIN ST PO BOX 4063 | ANDERSON SC | 296224063
DAVIS ONEIDA BELK 121 DAVIS DR ANDERSON SC | 296214045
DUCK POND LLC + RICHARD K BENNETT 507 PEARMAN DAIRY RD ANDERSON SC | 286250000
NHI/ANDERSON LLC PO BOX 1327 ANDERSON SC | 286221327
GOVERNORS HOMEOWNERS ASSOC INC THE | PO BOX 125 ANDERSON SC | 296220125
GREENVILLE STREET PROPERTIES 116 CARTER WOODS DR ANDERSON SC | 298210000
ANDERSON INVESTORS | LLC PO BOX 4800 SCOTTSDALE AZ | 852614900
M S INC 1310 HANOVER RD ANDERSON SC | 298210000

CUSHMAN ENTERPRISES, LLC. 3215 Mall Road, Sulte L, Anderson, SC 29625 864.332.1223



CE Job No. 06-169-F&S

-E August 15, 2006
Walgreen's Project Site

Project Narrative Page 4 of 4

Additional Mitigation Information

It is necessary to note that the mitigation offered for this project is part of a site wide restoration plan for
all jurisdictional areas located on a privately held Joint-Project Bank, known as Twin Qaks Preserve.
Because the mitigation offered is part of a site wide restoration and enhancement project, no buffers to the
restored stream channel are offered as mitigation for the Walgreen’s project, but will be in place upon
completion of the stream restoration through future mitigation needs of other projects. Portions of the site
will be divided into credit areas and restrictive covenants will be applied to each individual area per
mitigation needs.

The Twin Qaks Preserve property has historically been used as a livestock pasture, with a stream that has
been realigned, wetlands that have been clear-cut and grubbed, and beaver impacts via impoundments.
The Priority 1 Restoration offered for the Walgreen’s project will be the first phase of restoration to a
total of 1008.41-LF of stream that will accompany enhancement of 7.316 acre of wetland area, with 50-
100-foot buffers (Sheets 1-3 & R1-R3). Beavers located on-site will be trapped and their impoundments
will be removed. The site will be monitored for future beaver activity and recurrence of beavers will be
handled appropriately. The site is currently encompassed by fencing with gated access. Upland
development is not feasible due to location of wetlands and waters of the U.S.

Conclusion

On behalf of FLEXXON, CE requests the USACE’s & SCDHEC’s concurrence of this project under
Section 404 & 401 of the CWA. Because of the minimal impact and no significant degradation to
Jurisdictional Waters of the U.S., including wetlands, the review of all practicable alternatives, and the
enhancement and restoration of jurisdictional waters of the U.S. that this project will provide, CE requests
an expedited review and concurrence of the enclosed PCN.

If there are any questions or concerns, please feel free to contact Laary J. Cushman at 864-332-1223.

Adioining Pro Owne

Owner Street City State | Zip Code
WINDSOR PLACE PO BOX 125 HONEA PATH SC | 296540000
MOORHEAD KENNETH J 820 S MAIN ST ANDERSON SC | 296242310
BRYANT CLIFFORD W + WARREN W WHITE 2610 KENSINGTON CT ANDERSON SC | 296210000
CAMPBELL WAYNE H + JAMES H 1413 NORRIS RD ANDERSON SC | 286260000
K C INVESTMENTS INC 1826 WELCOME RD WILLIAMSTON SC | 296970000
BELK JAMES S TRUSTEE 1202 N MAIN ST PO BOX 4083 | ANDERSON SC | 296224063
DAVIS ONEIDA BELK 121 DAVIS DR ANDERSON SC | 296214045
DUCK POND LLC + RICHARD K BENNETT 507 PEARMAN DAIRY RD ANDERSON SC | 296250000
NHI/ANDERSON LLC PO BOX 1327 ANDERSON SC_ | 296221327
GOVERNORS HOMEOWNERS ASSCC INC THE | PO BOX 128 ANDERSON SC_ | 286220125
GREENVILLE STREET PROPERTIES 116 CARTER WOODS DR ANDERSON SC | 286210000
ANDERSON INVESTORS | LLC PO BOX 4800 SCOTTSDALE AZ | 852614800
M S INC 1310 HANOVER RD ANDERSON SC | 286210000

CUSHMAN ENTERPRISES, LLC. 3215 Mall Road, Suite L, Anderson, SC 29625 ) 864.332.1223





