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APPROVED JURISDICTIONAL DETERi>IINATION FORM 
U.S. Arn1y Corps of Engineers 

This fom1 should be completed by following the instructions provided in Section N of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERi>IINATION (JD): JAN l 5 2QJ7 
B. 	 DISTRICT OFFICE, FILE NUMBER, FILE NAME: JD Form 1of2, CESAC-RD-NE; SAC-2016-01621 Bell Solar 

C. 	 PROJECT LOCATION AND BACKGROUND INFORi>IATION: 
State: South Carolina County/parish/borough: Darlington City: Darlington 
Center coordinates of site (lat/long in degree dccitnal tbnnat): Lat. 34.2746° N. Long. -79.8742° )lf. 

Universal Transverse N1ercator: 

Name of nearest \vaterbody: Steer Fork Branch 


Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Black Creek 
Name of watershed or Hydrologic Unit Code (HUC): 03040201_07 
~ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 Check if other sites (e.g., oftSite mitigation sites, disposal sites, etc ...) are associated with this action and are recorded on a 
different JD fonn. 

D. 	 REVIEW PERFORi>IED FOR SITE EVALUATION (CHECK ALLTHAT APPLY):
D Office (Desk) Detern1ination. Date: 
181 Field Detem1ination. Date(s): December 2, 2016 

SECTION II: SUMMARY OF FINDINGS 
A. 	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Al'e n~ "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
revie\V area. [Required]

0 Waters subject to the ebb and flow of the tide. 
0 \Vaters are presently used, or have been used in the past, or n1ay be susceptible for use to transport interstate or foreign co1nmerce. 

Explain: 

B. 	CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There~;~ "\vaters ofthe U.S." within Clean Water Act (C\V A) jurisdiction (as defined by 33 CFR part 328) in the revie\V area. [Required] 

1. 	 Waters of the U.S. 
a. 	 Indicate presence of,vatcrs of U.S. in revie'v area (check all that apply): 1 


0 TNWs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively pennanent waters2 (RPWs) that flO\V directly or indirectly into TN\Vs 

0 Non-RPWs that flo\v directly or indirectly into TNWs 

t8] Wetlands directly abutting RP\Vs that flo'v directly or indirectly into TN\Vs 

0 Wetlands adjacent to but not directly abutting RP\Vs that flo\v directly or indirectly into TN\Vs 

0 \Vetlands adjacent to non-RP\Vs that flo\v directly or indirectly into TN\Vs 

0 In1poundments ofjurisdictional waters 

0 Isolated (interstate or intrastate) \Vaters, including isolated \Vetlands 


b. 	 Identify (estimate) size of"'aters of the U.S. in the review area: 

Non-wetland \vaters: linear feet: width (ft) and/or acres. 

Wetlands: Wetland A= 4.76 acres. 


c. Limits (boundaries) of jurisdiction based on: -19~7-D~lin_eitti0i1 l\·!_anu~I, r1Ck; List, Pii:k~_isi 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/,yetlands (check if applicablc): 3 

i8] 	 Potentially jurisdictional waters and/or wetlands \Vere assessed \Vithin the review area and detennined to be not jurisdictional. 
Explain: There "'ere 4 ditches (depicted in yello''t' on the drawing in the file dated 1-17-2017) assessed onsite and 
detei·1nined to be non-jurisdictional. The ditches 'vere excavated entirely out of uplands and drain only uplands. A 

1 Boxes checked belo\v shall be supported by completing the appropriate sections ih Section ill below. 

2 For purposes of this fom1, an RP\V is defined as a tributary that is not a TN\V and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 tnonths). 

3 Supporting documentation is presented in Section IILF. 
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pond 'vas also assessed in the field and deternlined to be excavated entirely out of uplands and the Corps detern1iued it 
to be non-jurisdictional. 

SECTION Ill: CW A ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies "·ill assert jurisdiction over TN\Vs and wetlands adjacent to TN\Vs. If the aquatic resource is a TN\V, complete 
Section III.A.1 and Section m.D.1. only; if the aquatic resource is a lvetland adjacent to a TN\V, con1pletc Sectio11s IJl.A.1 and 2 
and· Section 111.D.1.; otherwise, see Section III.B belo,v. 

1. 	 TNW 

Identify TNW: Black Creek. 


Su1n1narize rationale supporting detennination: Black Creek "\Vas detern1ined to be a Traditional Navigable '''ater based on 
several factors. Black Creek is listed as a state na,igable \Yater on both the SCDHEC Navigable \Vaters of SC list and 
the SCDNR Region 2 list of Navigable \Vaters. The upstream lhnit of this navigable "\Yater for both lists is the 
confluence ofillack Creek and Little Black Creek within Chesterfield County. This is located upstream of the project 
site. There arc public boat ra1nps located along Black Creek. Additional indicators that Black Creek is currently 
being used for commercial "\Vater-bour11e recreation/navigation include the presence of an RV park and several 
can1pgrounds upstream of the project site. These ca1npgrounds also have boat ramps and public restrooms present. 
There is one fishing supply shop located lYithin the City of Hartsville (upstream of project site) and several located in 
the surrounding area. There is also a fishing guide business that is located near Hartsville and services this area. 
According to SCDNR stream gauge data, the historic average monthly flow velocity for the Black Creek Jn Hartsville, 
SC, is 223 cubic feet per second. The City of Hartsville also hosts the annual Black Creek Canoe/Kayak Festival that 
brings not only the public, but also vendors and businesses, to Black Creek. These factors are all evidence that Black 
Creek supports a "\Vide variety of commercial 'rater-bourne recreation. 

2. 	 Wetland adjacent to TNW 

Summarize rationale supporting conclusion that wetland is "adjacenf': 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section su1nn1arizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine l\'hether or not the.standards for jurisdiction established under Rapa11os have been 1net. 

The agencies "\Viii assert jurisdiction over non-navigable tributaries ofTN\Vs where the tributaries are "relatively pern1anent 
"\Yaters" (RP\Vs), i.e. tributaries that typically flo"\V year-round or have continuous flo"\V at least seasouaHy (e.g., typically 3 
months). A "\Vetland that directly abuts an RP\V is also jurisdictional. If the aquatic resource is not a TN\V, but has year-round 
(perennial) flolv, skip to Section 111.D.2. If the aquatic resource is a "\Yetiand directly abutting a tributary with perennial flolv, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RP\V requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus behveen a 
relatively per1nanent tributary that is not perennial (and its adjR;cent lvetlands if any) and a traditional navigable \Yater, even 
though a significant nexus finding is not required as a matter of law. 

If the lvaterbody4 is not an RP\V, or a wetland directly abutting an RP\V, a JD 1vill require additional data to determine if the 
\vaterbody has a significant nexus "\Vith a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation 1nust 
consider the tributary in combination 1vith all of its adjacent "\Vetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributat}' and all of its adjacent "\Vetlands is used 1vhether the review area identified in the JD request is 
the tributary, or its adjacent "\Vetlands, or both. If the JD covers a tributary "\Vith adjacent "\Vetlands, con1plete Section III.B.1 for 
the tributary, Section Ill.B.2 for any onsite wetlands, and Section III.B.3 for all \Vetlands adjacent to that tributary, both onsite 
and offsite. The deter1nination whether a significant nexus exists is deterntined in Section Ill.C belo"\v, 

1. 	 Characteristics of non-TN\Vs that flolv directly or indirectly into TN\V 

(i) 	 General Area Conditions: 

\Vatershed size: 186,969 'a'creS; 

Drainage area: 550 -_BcrC~ 
Average annual rainfall: 46.27 inches 

Average annual snowfall: 1.0 inches 


4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
\Vest. 
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(ii) 	 Ph)'sical Characteristics: 
(a) 	 Relationship with TNW: 


0 Tributary flows directly into TNW. 

(8l Tributary flo\Vs through~ tributaries before entering TNW. 


Project \Vaters are 5-10 river miles frotn TN\V. 
Project\Vaters arc 1 (or l~s) river miles from RP\V. 
Project \Vaters are 5-t_Q _(le~al (straight) miles fyoin TN\V. 
Project \Vaters are l_ (C!l' !eSs) aerial (straight) miles fro1n RPW. 
Project waters cross or serve as state boundaries. Explain: Project waters DO NOT cross or serve as state boundaries. 

Identify flow route to TN\V5: The onsite "'ctland flo"'s into an offsite unnan1ed tributary 'vhich flo"'s into another 
unna1ned tributary which flo\VS into Steer Fork Branch which flows into High Hill Creek which flows into Black 
Creek (TNW). 
Tributary strean1 order, ifkno,vn: 1. 

(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: 	 0 Natural 

D Artificial (man-made). Explain: . 
[2} ~lanipulated (man-altered). Explain: The tributary is represented by a dashed blue 

meandering line On topo maps. Ho,vever, after researching aerial photos, hillshade photos, and topo maps, it appears that the 
tributary has been mechanically straightened in some areas possibly for drainage purposes. The tributary \Vas observed on the 
tract to the south (SAC# 2016-01620) of the subject property and \Vas deter1nined to have been manipulated and straightened. 

Tributary properties with respect to top of bank (estimate): 

Average width: 5-8 feet 

Average depth: 4-5 feet 

Average side slopes: 2i1_. 


Prin1ary tnbutary substrate co1nposition (check all that apply): 
181 Silts (SJ Sands 	 0 Concrete 
0 Cobbles 0 Gravel 	 0Muck 
D Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: The tributary was observed as part of a separate JD site audit (SAC# 2016-01620). The site 

is located directly south of the subject propel'ty. The tributary exhibited a hard sandy bottom with son1e fine silts remaining. 2~ 
3 inches of leaf litter and debris 'vere observed along the bottom of the tributary, The area is n1apped as sandy loan1 soils 
(Glodsboro, Rains). Tributaries "'ith seasonal flow 'vithin these soils on a lo'v gradient typically have substrate comprised of 
silts and sands along the stream bed. The areas that "'ere n1echanically straightened appear to have 1:1 side slopes due to 
manipulation of the banks. Natutal areas of tributa1ies in this area typically have a 1:1 slope or 2:1 sloPe due to n1inor erosion 
caused from heavy or repeated flow events. 

Tributary conditionlstability [e.g., highly eroding, sloughing banks]. Explain: Tributaries of this nature are typically 
stable \Vith ntinor erosiOn due to heavy or repeated flo\v events. 

Presence ofnui/rift1eipool con1plexes. Explain: 
_ _ __ _ Tributary geometry: Relatively straight. According to aerial photograplty, the tributary is straight for 
approximately 800 feet and then begins to meander throughotit the natural seCtion cif the tributafyl 

Tributary gradient (approximate average slope): 1 o/o 

(c) 	 Flow: 

Tributary provides for: ~f~s~n~l)I0ll'. 

Estimate average number of flo\V events in revie\V area/year: 2°9 {0!·' gfell.tCr) 


Describe flo,v regin1e: '''ater was observed in the non-jurisdictional ditches on the property 'vbich flo"' into 
the offsite tributat)'. It is expected that the off site tributary flo,vs at least 3 months continuously throughout the year. 

Other infonnation on duration and volume: 

Surface flo\v is: D_is~re'te__a1ld_cQnfine"d_. Characteristics: \Vater 'vitbin the tributary flo,vs 'vithin bed and banks. 

Subsurface flo,v: Qnkn~,VJi. Explain findings: 

0 Dye (or other) test perfonned: 


Tributary has (check all that apply}: 

!8J Bed and banks 


5 Flow route can be described by identifyh1g, e.g., tnbutary a, which flows through the review area, to flow into tnbutary b, which then flows into TN\V. 
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i:;g OHWM6 (check all indicators that apply): 
(gJ clear, natural line itnprcssed on the bank 0 the presence of litter and debris 
0 changes in the character ofsoil 0 destruction of terrestrial vegetation 
0 shelving ~ the presence ofwrack line 
0 vegetation matted down, bent, or absent 0 sediment sorting 
~ leaf litter disturbed or washed a\vay D ·scour 
0 sediment deposition 0 multiple observed or predicted flow events 
0 water staining 0 abrupt change in plant community 
0 other (list): 

0 Discontinuous OH\VM. 7 Explain: 

If factors other than the OH\VWf were used to detennine lateral extent of C\VAjurisdiction (check all that apply): 
0 High Tide Line indicated by: 0 Mean High Water Nfark indicated by:

0 oil or scum line along shore objects 0 survey to available datum; 
0 fine shell or debris deposits (fore,shore) D physical inarkings; 
0 physical markings/characteristics D vegetation lines/changes in vegetation types. 
0 tidal gauges 
0 other (list): 

(iii) 	Chen1ical Characteristics: 
Characterize tributary (e.g., \Vater color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: The tributary is a black\\'ater system lYith clear flowing \vater. Land use in this watershed is comprised 
of approximately 49o/o agricultural land, 19% forested land, 17% forested wetlands, and 11 o/o urban land. The 
ren1aining land uses in this watershed include scrub/shrub land, non~forested lVetJands, lVater, and bar1·en land. 
The SCDHEC \Vatersheds lvebsite states that there is a high potential for grolvth ht this \\'atershed, lvhich 
includes the cities of Hartsville, Darlington, and a portion of Florence. \Vithin the drainage area, the aerials and 
N\VIs depict the majority of the land use as non~forestcd agricultiiral land, forested laud, and developed land. 

Identify specific pollutants, ifkno\vn: Pollutants from the adjacent highways (i.e. oil, trash, tar) and agricultural fields 
(i.e. fertilizer, pesticides, etc.) could contribute to the discoloration of the \vater. 

(iv) 	Biological Characteristics. Channel supports (check all that apply):
!ZJ Riparian corridor. Characteristics (type, average width): This tributary supports a riparian zone approxin1ately 50

100 Jinear feet wide that. contributes to the health of the aquatic system by filtering out pollutants and preventing erosion. 
[gl \Vetland fringe. Characteristics: The entire reach of the offsite tributary appears to be lvithin a narro'v lvetland 

systern. 

0 	 Habitat for: 
0 Federally Listed species. Explain findings: 
D Fish/spawn areas. Explain findings: 
D Other envirornne11tally-sensitive species. Explain findings: , 
[81 Aquatic/wildlife diversity. Explain findings: This tributary and the adjacent wetlands provide in1portant aquatic 

habitat fo1· \Vildlife and a travel corridor for aquatic fauna. 

2. 	 Characteristics of 'vetlands adjacent to non-TN\V that flow directly or indirectly into TN\V 

(J) 	 Physical Characteristics: 
(a) 	 General \Vetland Characteristics: 

Properties: 
\Vetland size: 4.76 acres. 
\Vetland type. Explain: Palustdne Forested. 
\Vetland quality. Explain: \Vetland is in goOd quality. Vegetation was disturbed (Jogged) several years ago. 

Ho,vever, all three para1neters of a n'etland as set forth ln the 1987 \Vetland Delineation l\Janual lvere observed in the field. The 
'vetland was detern1ined to be fuJly functJonal. 

Project \Vetlands cross or serve as state boundaries. Explain: The onsite lvetland DOES NOT cross or serve as state 
boundaries. 

(b) 	 General Flow Relationshhi with Non-TN\V: 
Flo\v is: Intei·niittent flon-;. Explain: The \\'etland is likely 'to only flolv after heavy rainfall events. 

Surface flolv is: DiSCrete-aiid.Conf'fned 
Characteristics: \Vater fron1 the \vetland flolvs into an offsite tributary that consists of bed and banks. 

Subsurface flow: Vn.kn.o\\·n. Explain findings: 

6A natural or man-1nade discontinuity in the OH\Vi\1 does not necessarily sever jurisdiction (e.g., where the stream ten1pomrily flows underground, or where 

the OH\VM has been ren1oved by developn1cnt or agricultural practices). \Vhere there is a break in the OH\VM that is unrelated to the waterbody's flow 

regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators offlo'v above and below the break. 

7Ibid. 
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0 Dye (or other) test performed: 

(c) 	 Wetland Adjacency Determination with Non-TNW: 
181 Directly abutting 
0 Not directly abutting 

0 Discrete wetland hydro logic connection. Explain:

0 Ecological connection. Explain: 

0 Separated by benn/barrier. Explain: 


(d) 	 Proxirnity (Relationship) to TNW 
Project wetlands ar~ 5·1Q river miles frotn TN\V. 
Project \vaters are 5.,.10 aerial (straight) m_iles fron1 TNW. 
Flow is from: \YetlJtn«!_ tO !Jitylga_ble_1\'-atel·~. 
Estiinate approximate location of wetland as within the SoO~yeir_or grea~1: floodplain. 

(ii) 	 Chemical Characteristics: 
Characterize wetland systen1 (e.g., water color is clear, brown, oil film on surface; \vater quality; general watershed 

characteristics; etc.). Explain: There was no surface 'vater present \Vithin the wetland at the time of the site visit. 
Identify specific pollutants, ifkno\vn: Unknown, ho,vever as mentioned above, the surrounding highways and 

agricultural fields could contribute pollutants into the 'vetland system by way of runoff. 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
[81 Riparian buffer. Characteristics (type, average \vidth): \Vbile the on-site \vetland is not truly riparian, it does act as a 

buffer to the adjacent tributary and retains and filters runoff prior to it entering the tributary. 
[8J Vegetation type/percent cover. Explain: A data point taken by the consultant within the wetland detern1ined that 

the dominant vegetation is FAC to include Pinus taeda, Liquidambar styraciflua, Rubus argutus, Vitis rotundifolia, Smilax 
rotundifolia, and Gelsemium sempervirens. 

181 	 Habitat for: 
0 Federally Listed species. Explain findings; 
0 Fish/spa\vn areas. Explain findings: 
0 Other environn1ental1y-sensitive species. Explain findings: 
[8l Aquatic/,vildlife diversity. Explain findings: The \Vetland is providing important aquatic habitat and diversity 

within a predon1inately upland drainage area. 

3. 	 Characteristics of all ,vetlands adjacent to the tributary (if any) 
All \Vetland(s) being considered in the cumulative analysis: ! 
Approxin1ately ( 42.83) acres in total are being considered in the cu1nulative analysis. 

For each \Vetland, specify the following: 

Dire<tly abuts? (YIN) Size (in acres) Directly abuts? CY/N) Size (in acres) 

6 
(~ 

N 
N ~ 

8 N 1.07 
4.76 

Surn1narize overall biological, chcrnical and physical functions being perfonned: The offsite tributary, a seasonal 
RP\V, and its adjacent \Vetlands, are providing important biological, chemical, and physical functions. According to the 
SCDHEC \Vatersheds 'vebsite, this \Vatershed is co1nprised of approximately 49°/o a'gricultural land, 19% forested land, 
17°/o forested 'vetlands, and 11o/o urban land. Due to the predominance of agricultural land use in this watershed, 
herbicides and other pesticides as Vi'ell as sediment fro1n soil n1anipulation activities are likely to enter the tributary and 
do\Vnstream TN\V. The tributary together \Vith its adjacent wetlands act as a catch basin to help filter out pollutants from 
the neighboring uplands and to hold runoff prior to it flowing do"·nstream into the TN\V. Besides the obvious functions of 
storm\Vater attenuation, absorption, and overstory biomass input into the food web, the 'vetlands provide a uniquely 
important ecological connection to other adjacent 'vctlands and the offsite tributary. Both the onsite "'etland and offsite 
\Vetlands support a diverse variety of anintal species that utilize both the abutting and nonwabutting wetlands. It is well 
docun1ented that "'etland and riparian zones are utilized as travel corridors and foraging grounds by a host of game and 
non-game species. The onsite \Vetland represents a sensitive and increasingly valuable ecosysten1 that con1prises a critical 
biological connection. The \Vetlands evaluated in this significant nexus determination (SND) also provide organic carbon to 
the do,vnstrean1 tributaries and ultimately into the do,vnstream TN\V (Black Creek), resulting in the nourishment of the 
downstrea1n food \\'Cb. The wetlands evaluated in this SND provide the important collective functions of ren1oval of excess 
nutrients \Vhich are contributed by runoff from the surrounding urban areas., The \Vetlands reduce nitrogen and 
phosphorus loading downstrean1, and effectively prevent oxygen depletion that can result front eutrophication.. The 

Page 5 of9 



( ( 

\Vetlands also collectively perforn1 flolv rnaintenance functions, including retaining runoff inflov.· and storing flood 1vater 
temporarily. 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary Jtself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TN,V. For each of the follolving situations, a significant nexus exists if the tributary, in combination \vith all of its adjacent 
1vetlands, has more than a speculative or insubstauOal effect on the cbeniical, physical and/or biological integrity of a TN\V. 
Considerations when evaluating significant nexus include, but are not lhnited to the volume, duration, and frequency of the flO\\' 
of,vater in the tributary and its proxhnity to a TN\V, and the functions perforn1ed by the tributary and all Us adjacent 
lvetlands. It is not appropriate to deterntine significant nexus based solely on any specific threshold of distance (e.g. behvecn a 
tributary and its adjacent wetland or between a tributary and the TN\V). Similarly, the fact an adjacent lvetland lies within or 
outsJde of a floodplain is not solely determinative of significant nexus. 

Dralv connections behveen the features docun1cnted and the effects on the TN\V, as identified in the Rapa11os Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in co1nbination \Vith its adjacent \Vetlands (if any), have the capacity to cany poI!utants or flood \vaters to 

TN\Vs, or to reduce the amount ofpollutants or flood \Vaters reaching a TN\V? 
~ 	 Does the tributary, in co1nbination with its adjacent wetlands (if any), provide-habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the 1N\V? 
• 	 Does the tributary, in combination with its adjacent wetlands (ifany), have the capacity to transfer nutrients and organic carbon that 

support dovmstream foodwebs? 
• 	 Does the tributary, in combination with its adjacent \Vetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TN,V? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
belO\V: 

1. 	 Significant nexus findings for non~RP\V that has no adjacent lvetlands and flon·s directly or indirectly into TN,Vs. Explain 
findings ofpres-ence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: 

2. 	 Significant nexus findings for non~RP\V and its adjacent lvetlands, where the non~RP\V flows directly or indirectly into 
TN\Vs. Explain findings ofpresence or absence ofsignificant nexus belo\v, based on the tributary in co1nbination with all of its 
adjacent \vctlands, then go to Section IJI.D: 

3. 	 Significant ne.xus findings for lVetlands adjacent to an RP\V but that do not directly abut the RP\V. Explain findings of 
presence or absence ofsignificant nexus below, based on the tributary in combination with all of its adjacent \vetlands, then go to 
Section IIl.D: 

Docuntentation for the Record only: Significant nexus findings for seasonal RP\Vs and/or lvetlands abutting seasonal RP\Vs: 
The offsite tributary, a seasonal RP\V, and its adjacent wetlands that are evaluated in this SND, are providing important 
biological, chemical, and physical functions. The seasonal RP\V in conjunction lVith its adjacent lYetla11ds provide organic 
carbon to the dolvnstreant tdbutaries and ultimately into the downstream TN\V (Black Creek), resulting in the nourishment of 
the dolvnstreant food lVeb. The ll'Ctlauds evaluated in this SND provide the important collective functions of removal of excess 
nutrients lvhich are contributed by runoff from the surrounding urban areas. The \l'etlands reduce nitrogen and phosphorus 
loading clolvnstream, and effectively prevent oxygen depletion that can result front eutrophication. The n·etlands also 
collectively perforn1 flOlV rnaintenance functions, including retaining runoff inflolv and storing flood \Yater temporarily. 1'he 
Corps has determined that there is a significant nexus between the re~'elant reach of the tributary and its adja~ent 'vetlands to 
the downstream TNW (Black Creek). 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size e..sti1uates in revie\V area: 

0 TNWs: linear feet width (ft), Or, acres. 

0 Wetlands adjacent to TNWs: acres. 


2. 	 RP'Vs that floll' directly or indirectly into TN\Vs. 
0 	Tributaries of1N\Vs \vhere tributaries typically flo\V year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 
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[,8J Tributaries ofTN\V \Vherc tributaries have continuous flo\v "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flo\Vs 
seasonally: See Section III.B above. 

Provide estin1ates for jurisdictional \Vaters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft). 

0 Other non-wetland waters: acres. 


Identify type(s) of waters: 

3. 	 Non-RP\Vs8 that flo\V directly or indirectly into TN\Vs. 
0 	 \Vaterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C. 

Provide estimates for jurisdictional \Vaters \vithin the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-\vetland waters: acres. 


Identify type(s) of waters: 

4. 	 \Vetlands directly abutting an RP\V that flow directly or indirectly into TMVs. 
t8l \Vet lands directly abut RP\V and thus are jurisdictional as adjacent wetlands. 

0 	 \Vetlands directly abutting an RPW \Vhere tributaries typically flo\V year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that \Vctland is 
directly abutting an RP\V: 

(g] \Vetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.Band rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RP\V: The onsite \vetland system continues offsite to the south until it intersects the OH\~1 of the 
offsite seasonal RP\V. 

Provide acreage estilnates for jurisdictional wetlands in the review area: 4.76 acres. 

5. 	 \Vetlands adjacent to but not directly abutting an RP\V that flo'v directly or indirectly into TN\Vs. 
0 	 \Vetlands that do not directly abut an RP\V, but \vhen considered in con1bination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TN\V are jurisidictional. Data supporting this 
concluSion is provided at Section Ill. C. 

Provide acreage esti1nates for jurisdictional \Vetlands in the revie\v area: acres. 

6, \Vet1ands adjacent to non-RP\Vs that tlO\V directly or indirectly into TN\Vs. 
0 \Vetlands adjacent to such waters, and have when considered in con1bination with the tributary to which they are adjacent and 

with similarly situated adjacent \Vetlands, have a significant nexus \vith a TN\V are jurisdictional. Data supporting this 
conclusion is provided at Section 111.C. 

Provide estin1ates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundn1cnts of jurisdictional waters.9 

As a general nile, the impoundn1ent of a jurisdictional tributary remains jurisdictional. 
0 Den1onstrate that impoundn1ent \Vas created from "waters of the U.S.," or 
0 Demonstrate that \Yater meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that \Yater is isolated with a nexus to cotnmcrce (see E belo\v). 
Explain: 

E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COl\-IMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

0 \Vhich are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or foreign con1ffierce. 
0 which are or could be used for industrial purposes by industries in interstate con1ffierce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

8See Footnote# 3. 

9 To con1plcte the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 

10 P1·ior to asserting or declining C\V1\ jurisdictlon basell solely on this category, Coq>s Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the Corps!EPA 1lle111ora11d11111 Regarding CH'A Act Jurlsdictlon Foflowl11g Rapanos. 
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Identify \Vater body and sumn1arize rationale-supporting deterntination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-wetland \vaters: acres. 


Identify type(s) of waters: 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
0 Ifpotential wetlands were assessed \vithin the review area, these areas did not n1eet the criteria in the 1987 Corps ·of Engineers 

\Vetland Delineation Manual and/or appropriate Regional Supplements. 
0 Review area included isolated \vaters \Vith no substantial nexus to interstate (or foreign) connnerce. 

0 Prior to the Jan 200 I Supreme Court decision in "SfVA1VCC," the revie\v area would have been regulated based solely on the 
"Migratory Bird Rule'' (MBR). 

0 \Vaters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
l:8J Other: (explain, ifnot covered above): There \vere 4 ditches (depicted in yello'v on the dra\ving in the file dated 1-17-2017) 

assessed onsite and determined to be non-jurisdictional. The ditches \Vere excavated entirely out of uplands and drain only uplands. 
A pond \Vas also assessed in the field and determined to be excavated entirely out of uplands and the Corps determined it to be non
jurisdictional. 

Provide acreage estiinates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 

factors (i.e., presence ofmigratory birds, presence ofendangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-\vetland waters (i.e., rivers, streams): linear feet width (ft).

0 Lakes/ponds: acres. 

0 Other non-\vetland waters: acres. List type of aquatic resource: 

0 \Vetlands: acres. 


Provide acreage estirnates tbr non-jurisdictional waters in the review area that do not n1eet the "Significant Nexus" standard, where such 

a finding is required tbr jurisdiction (check all that apply): 

0 Non-wetland \vaters (i.e., rivers, streams): linear feet, width (ft). · 

0 Lakes/ponds: acres. 

D Other non-wetland waters: acres. List type of aquatic resource: 

0 \Vetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
l,8J Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: i\Iaps prepared and sub1nitted by tile agent 
dated 12-6-2016 and entitled "Wetland Map I Bell Solar Farm". 
['2g Data sheets prepared/sub1nitted by or on behalf of the applicant/consultant. 

l2J Office concurs with data sheets/delineation report. 

0 Office does not concur with data sheets/delineation report.


0 Data sheets prepared by the Corps: 

0. 	 Corps navigable waters' study: 
!Z1 	 U.S. Geological Survey Hydroiogic Atlas: 


0 USGS NHD data. 

(ZJ USGS 8 and 12 digit HUC maps. 03040201-07 


{El U.S. Geological Survey1nap(s). Cite scale & quad name: Darlington \Vest (Topo n1ap depicts the offsite seasonal RP\V as a 

dashed blue line (i.e. tributary). 

[8'.J USDA Natural Resources Conservation Service Soil Survey. Citation: p. 33, Rains (Hydric), Goldsboro (Non-hydric), Bonneau 

(Non-hydric) . 

[8l National wetlands invcntoryn1ap(s). Cite name: U21 (Upland), PSSlBd (Palustrine, Scrub-Shrub, Broad-Leaved Deciduous, 

Seasonally Saturated, Partially Drained/Ditched), PF01Cd (Palustrine, Forested, Broad-Leaved Deciduous, Seas·onally Flooded, 

Partially Drained/Ditched).

0 State/Local wetland inventorymap(s): 

0 FEMAJFIIUv! maps: 

0 100-year Floodplain Elevation is: (National Geodcctic Vertical Datu1n of 1929)

tzl Photographs: tzl Aerial (Name & Date): 99-11227:112, SCDNR 2006. 


or fgj Other·(Nan1e & Date): Photos in the file taken by consultant during site vfait. 

0 Previous detennination(s). File no. and date of response letter: 

0 Applicable/supporting case law: 

0 Applicable/supporting scientific literature: 
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0 Other infonnation (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: This form assesses a 4.76 acre jurisdictional freshwater wetland (Wetland A) 
located on a 71 acre tract. The onsite wetland system continues off site to the south until it intersects (directly abuts) the.OH\VI\'I of 
an offsite tributary (seasonal RP\V). As discussed above, the offsite tributary in conjunction 'vith all its adjacent wetlands that are 
similarly situated provide a significant nexus to the do,vnstream TN\V (Black Creek). 
In addition, several ditches and a pond "'ere assessed onsite and deterntined to be non-jurisdiction.al. The ditches did not exhibit any 
characteristics of at least seasonal flo"' and were excavated for the purposes of surface water drainage. The pond was determined to 
be excavated entirely out of uplands. 

One site visit was pcrforn1ed. 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be co1npleted by following the instructions provided in Section IV of the JD Fann Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 	 , . 
A. 	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERt'.'IINATION (JD): ,JAN l & 2017 
B. 	 DISTRICT OFFICE, FILE NUMBER, FILE NAME: JD Form 2 of2, CESAC-RD-NE; SAC-2016-01621 Bell Solar 

C, 	 PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: South Carolina County/parish/borough: Darlington City: Darlington 
Center coordinates of site (lat/long in degree decin1al fonnat): Lat. 34.2746° N, Long. -79.8742° ~V.. 

Universal Transverse Mercator: 
Nan1e ofnearest 'vaterbody: Steer Fork Branch 

Name of nearest Traditional Navigable Water (TN\V) into which the aquatic resource flows: Black Creek 
Name of watershed or Hydrologic Unit Code (HUC): 03040201_07 
[81 	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
0 	 Check if other sites (e.g., oftSite mitigation sites, disposal sites, etc ...) are associated with this action and are recorded on a 
different JD tbrm. 

D. 	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
0 Office (Desk) Detennination. Date: 
!8J Field Detennination. Date(s): December 2, 2016 

SECTION ll: SUM.MARY OF FINDINGS 
A. 	RHA SECTION 10 DETERt,IINATION OF JURISDICTION. 

There Are nQ "navigable waters ofthe U.S." within Riven; and.Harbors Act (RHA)jurisdiction (as defined by 33 CFR part 329) in the 
revie\v area. [Required]

0 	 \Vaters subject to the ebb and flo\V of the tide. 
0 	 \Vaters arc presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. 	CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

l. 	Waters of the U.S. 
a. 	 Indicate presence of \Vaters of U.S. in revie\v area (check all that apply): 1 


0 TN\Vs, including territorial seas 

0 Wetlands adjacent to TNWs 

0 Relatively pennanent waters2 (RP\Vs) that flo\V directly or indirectly into TN\Vs 

0 Non-RPWs that flow directly or indirectly into TNWs 

(81 \Vetlands directly abutting RP\Vs that flo\V directly or indirectly into TN\Vs 

0 \Vet lands adjacent to but not directly abutting RP\Vs that flow directly or indirectly into 1N\Vs 

0 \Vetlands adjacent to non-RP\Vs that flow directly or indirectly into 1NWs 

0 Impound1nents ofjurisdictional waters 

D Isolated (interstate or intrastate) waters, including isolated \vetlands 


b. 	 Identify (estimate) size of waters of the U.S. in the revie\V area: 

Non-wetland \vatcrs: linear feet: \vidth (ft} and/or acres. 

Wetlands: Wetland B ~ 3.17 acres. 


c. Lin1its (boundaries) of jurisdiction based on: 1987 _De_lineation l\Jan~al, ~ic~ L_~st, P~k~Li~{ 

Elevation of established OHWM (if known): 


2. 	 Non-regulated waters/wetlands (check if applicable):3 

(81 	 Potentially jurisdictional waters and/or .\vetlands \Vere assessed \Vithin the revie\V area and determined to be not jurisdictional. 
Explain: Assessed-on JD Forni 1 of2. 

1 Boxes checked below shall be supported by con1pleting the appropriate sections in Section III below. 

2 For purposes of this form, an RP\V is defu1ed as a tributary that is not a TN\V and that typically flows year-round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

3 Supporting documentation is presented in Section Til.F. 
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SECTION III: CWA Ai'IALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies \Viii assert jurisdiction over TN\Vs and \VCtJands adjacent to TN\Vs. If the aquatic resource is a TN\V, complete 
Section lII.A.1 and Section IU.D.1. only; if the aquatic resource Js a \Vetland adjacent to a TN\V, cornplete Sections III.A.1 and 2 
and Section 111.D.1.; otherwise, see Section III.B belO\\'. 

1. 	 TNW 

Identify TNW: Black Creek. 


Su1nmarize rationale supporting determination: Black Creek \Vas determined to be a Traditional Navigable \Yater based on 
several factors. Black Creek is listed as a state navigable \Vater on both the SCDHEC Navigable \Vaters of SC list and 
the SCDNR Region 2 list of Navigable \Vaters. The upstream limit of this navigable lvater for both lists is the 
confluence of Black Creek and Little Black Creek within Chesterfield County. This is located upstream of the project 
site. There are public boat ramps located along Black Creek. Additional indicators that Black Creek is currently 
being used for commercial lvater-bourne recreation/navigation include the presence of an RV park and several 
campgrounds upstream of the project site. These ca1upgrounds also have boat rarnps and public restrooms present. 
There Is one fishing supply shop located l\'ithin the City of Hartsville (upstream of project site) and several located in 
the surrounding area. There is also a fishing guide business that is located near Hartsville and services this area. 
According to SCDNR stream gauge data, the historic average 1nonthly flolV velocity for the Black Creek in Hartsville, 
SC, is 223 cubic feet per second, ·The City of Hartsville also hosts the annual Black Creek Canoe/Kayak Festival that 
brings not only the public, but also vendors and businesses, to Black Creek. These factors are aU evidence that Black 
Creek supports a lVide variety of commercial lvater-bourne recreation. 

2. 	 Wetland adjacent to TNW 

Surrunarize rationale supporting conclusion that \Vetland is "adjacent": 


B. 	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TN\V) AND ITS ADJACENT WETLAi'\'DS (IF ANY): 

This section sun1marizes information regarding characteristics of the tributary and its adjacent lVetlands, if any, and it helps 
determine lvhether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies lvill assert jurisdiction over non-navigable trJbutaries ofTN\Vs \-vhere the tributaries are "relatively. pern1anent 
\Vaters" (RP\Vs), J.e. tributaries that typically flolv year-round or have continuous flolv at least seasonally (e.g., typically 3 
months). A l\'etland that directly abuts an RP\V is also jurisdictional. If the aquatic resource is not a TN\V, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a lvetland directly abutting a tributary lVith perennial flolv, 
skip to Section III.D.4. 

A lVetland that is adjacent to but that does not directly abut an RP\V requires a significant nexus evaluation. Corps districts and 
EPA regions lvill include in the record any available information that documents the existence ofa significant nexus between a 
relatively perrnanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable Water, even 
though a significant nexus finding is not required as a matter of law. 

If the n·aterbody' is not an RP\V, or a lvetland directly abutting an RP\V, a JD lYill requh·e additional data to determine if the 
lvaterbody has a significant nexus \Vith a TN\V. If the tributary bas adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination n·ith all of its adjacent lvetlands. This_significant nexus evaluation that co1nbines, for 
analytical purposes, the tributary and all of its adjacent lvetlands is used \Vhether the revielv area identified in the JD request is 
the tributary, or its adjacent l\'etla11ds, or both. If the JD covers a tributary lvith adjacent lvetlands, complete Section IIJ.B.1 for 
the tributary, Section Ill.B.2 for any onsite wetlands, and Section III.B.3 for all .,vetlands adjacent to that tributary, both onsite 
and offsite. The determination lVhether a significant nexus exists is determined in Section III.C belolv, 

1. 	 Characteristics of non-TN\Vs that flo\V directly or indirectly into TN\V 

(i) 	 General Area Conditions; 

\Vatcrshed size: 186,969 aCl·eS ; 

Drainage area: 250 ,·-acre~ 


Average annual rainfall: 46.27 inches 

Average annual snowfall: 1.0 inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with TNW: 


D Tributary flows directly into TNW. 


4 Note that the Instructional Guidebook coniains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
\Vest. . 
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[2J, Tributary flows through 3; tributaries before entering TNW. 

Project ,Vaters are 5-:-10 river miles frorn TN\V. 

Project waters are 1(or1e~sj river 1niles from RP\V. 

Project waters are 5.,.1_Q aerial (straight) miles fro1n TNW. 

Project waters arc 1 {or t_eSs) aerial (straight) 1niles from RP\V. 

Project \Vaters cross or serve as state boundaries. Explain: Project waters DO NOT cross or serve as state boundaries. 


Identify flo\v route to TNW5: The onsite ,yetland no,vs into an offsite unnamed tributary \vhich flo\vs into another 

unnamed tributary \Vhich flows into Steer Fork Branch '\\'hich flo\YS into High Hill Creek \Vhich flo\vs into Black 

Creek (TNW). 

Tributary stream order, ifknown: 1. 


(b) 	 General Tributary Characteristics (check all that apply): 
Tributary is: 	 0 Naturul 

0 Artificial (man-made). Explain: . 
[gl lvlanipulated (man-altered). Explain: The tributary is represented by a dashed blue 

meandering line on topo 1naps. Ho,vever, after researching aerial photos, hillshade photos, and topo maps, it appears that the 
tributary has been mechanically straightened in son1e areas possibly for drainage purposes. 

Tributary properties \Vith respect to top of bank (estimate): 

Average \Vidth: 5-8 feet 

Average depth: 4-5 feet 

Average side slopes: 2:1_. 


Primary tributary substrate co1nposition (check all. that apply): 
[8J Silts [8J Sands 	 0 Concrete 
0 Cobbles 0 Gravel 	 0Muek 
0 Bedrock 0 Vegetation. Type/% cover: 
0 Other. Explain: The tributary is offsite and \Vas not able to be observed in the field. However, the area is 

mapped as sandy and loaniy soils (Noboco, Emporia). Tributaries 'vith seasonal flow '''itbin these soils on a low gradient 
typically have substrate comprised of silts and sands along the strean1 bed. The areas that were 1nechanicallY straightened 
appear to have 1:1 side slopes due to manipulation of the banks. Natural areas of tributaries in this area typically have a 1:1 
slope or 2:1 slope due to nlinor erosion caused fro1n heav)' or repeated flo'v events. 

Tributary conditiqn/stability [e.g., highly eroding, sloughing banks]. Explain: Tributaries of this nature are typically 
stable with minor erosion due to heavy or repeated flow events. 

Presence of run/riffie/pqo_l co1nplex~. Expl_ain: 
Tributary geometry: Relatively straight. - 
Tributary gradient (approximate average slope): 1 % 

(c) 	 Flow: 

Tributary provides for: S_ea~oria~ n_o,~ 

Estimate average number of flow events in review area/year: 20 (oi·-gffat_C_rj_ 


Describe flo\v regime: \Vater was not observed in the tributary as it is located offsite. 
Other information on duration and volume: 

Surface flow is: D_iscl-~te ~n4 cO~flll~d'. Characteristics: \Vater '''ithin the tributary flo,Ys "'ithin bed and banks. 

Subsurface flow: _U~kil~\Vn. Explain findings:

0 Dye (or other) test performed: 


Tributary has (check all that apply): 
[8J Bed and banks 
IZI OHWM6 (check all indicators that apply): 

lZJ clear, natural line impressed on the bank 0 the presence of litter and debris 
0 changes in the character of soil 0 destruction of terrestrial vegetation 
0 shelving 	 [8l the presence of \vrack line 
0 vegctation 1natted do\vn, bent, or absent 0 seditncnt sorting 
[8l leaf litter disturbed or washed a\vay 0 scour 
0 sedi1nent deposition 	 D multiple observed or predicted flow events 
0 \Vater staining 	 0 abrupt change in plant comnn1nity 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flo\VS into TN\V. 
6A natural or 1nan-ruade discontinuity in the OH\Tht does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OH\V1'1 has been removed by developme11t or agricultural practices). \Vhere there is a break in the OI-1\VM that is unrelated to the waterbody's flo\V 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look tOr indicators of flow above and below the break. 
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0 other (list): 

0 Discontinuous OH\VM.7 Explain: 


If factors other than the OH\Vlvf \Vere used to determine lateral extent of C\V A jurisdiction (check all that apply); 
0 High Tide Line indicated by: 0 Mean High Water Mark indicated by: 

0 oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) 0 physical n1arkings; 
0 physical markings/characteiistics 0 vegetation lines/changes in vegetation types. 
0 tidal gauges 
0 otl1er (list): 

(iii) 	Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; \vat er quality; general \Vatershed characteristics, etc.). 

Explain: Tributaries in this area are typically blacklvatcr systems 'iVith clear flo,ving \vater. Land use in this 
'vatershed is comprised of approxin1ately 49% agricultural land, 19% forested land, 17% forested '\Vetlands, and 
11% urban land. The remaining land uses in this 'vatershed include scrub/shrub laud, non-forested 'vetlands, 
'vater, and barren land. The SCDHEC 'Vatersheds 'vebsite states that there is a high potential for growth in this 
lvatershed, 'vhich includes the cities of Hartsville, Dai·Jington, and a portion of Florence. \Vithin the drainage 
area, the aerials and N\Vls depict the majority of the land use as non-forested agricultural land, forested l11nd, and 
developed land. 

Identify specific pollutants, ifknown: Pollutants from the adjacent high,vays (i.e. oil, trash, tar) and agricultural fields 
(i.e. fertilizer, pesticides, etc.) could contribute to the discoloration of the lvater. 

(iv) 	 Biological Characteristics. Channel supports (check all that apply): 
[8] Riparian corridor. Characteristics (type, average width): This tributary supports a riparian zone approxin1ately 150

200 feet 'vide that contributes to the health of the aquatic system by filtering out pollutants and preventing erosion. 
[8] \Vetland fringe. Characteristics: The entire reach Of the off site tributary appears to be lvJthin a narrow wetland 

system. 
0 	 Habitat for: 

0 Federally Listed species. Explain findings: 
0 Fish/spa\vn areas. Explain findings: 
0 Other environmentally-sensitive species. Explain findings: . 
[8J Aquatic/\vildlife diversity. Explain fmdings: This tributary and the adjacent 1vetlands provide important aquatic 

habitat for lVildlife and a travel corridor for aquatic fauna. 

2. 	 Characteristics of lvetlands adjacent to non-TN'V that flo,v directly or indirectly into TN'V 

(i) 	 Physical Characteristics: 
(a) 	 General \Vetland Characteristics: 

Properties: 
\Vetland size: 3.17 acres 
Wetland type. Explain: Palustrine Forested. 
\Vetland quality. Explain: \Vetland is in good quality. Vegetation lVas disturbed (logged) several years ago. 

However, all three parameters of a wetland as set forth in the 1987 'Vetland Delineation l\.Ianual lVerli' observed in the field. The 
l\'etland 'vas determined to be fully functional. 

Project wetlands cross or serve as state boundaries. Explain: The onsite 'vetland DOES NOT cross or serve as state 
boundaries. 

(b) 	 General Flow Relationship \vith Non-TN\V: 
Flow is: Interniittent flolV. Explain: The '\Yetland is likely to only flo'v after heavy rainfall events. 

Surface flow is: Dis~re~e and ~onfme_d 
Characteristics: \Vater from the 'vetland flows into an offsite tributary that consists of bed and banks. 

Subsurface flow: tfllknolyn:. Explain findings: 

0 Dye (or other) test perfonned: 


(c) 	 \Vetland Adjacency Detennination with Non-TN\V: 

!2J Directly abutting 

0 Not directly abutting 


0 Discrete wetland hydrologic cormcction. Explain: 

0 Ecological connection. Explain: 

0 Separated by bennlbarricr. Explain: 


7Ibid. 
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(d) 	 Proximity CRelationship)_ to TN\V 
Project wetlands arc 5~10river1niles from TN\V. 
Project waters are 5_~10, aerial (straight) n\iles frorn TN\V. 
Flo\v is from: ~Yethtnd_to ~avlgable ''t'at(!i"S. 
Estimate approxin1ate location of\vetland Us within the 50-0".'y{;ar-O_f-gre-iltef floodplain. 

(ii) 	 Chen1ical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: There '"as no surface water present within the wetland at the time of the site visit. 
Identify specific pollutants, ifknown: Unkno,vn, ho"'ever as mentioned above, the surrounding highways and 

agricultural fields could contribute pollutants into the wetland systen1 by \Vay of runoff. 

(iii) Biological Characteristics. \Vetland supports (check all that apply): 
~ Riparian buftCr. Characteristics.(type, average \vidth): \Vltile the on-site \Vetland is not truly riparian, it does act as a 

buffer to the adjacent tributary and retains and filters runoff prior to it entering the tributary. 
~ Vegetation type/percent cover. Explain: A data point taken by the consultant \Vithiu the wetland determined that 

the don1inant vegetation is FAC to include Pious taeda, Liquidambar styraciflua, Rubus argutus, Vitis rotundifolia, Smilax 
rotundifolia, and Gelse1niu1n sempervirens. 

181 	 Habitat for: 
0 Federally Listed species. Explain findings: 
0 Fish/spawn areas. Explain findings: . 
0 Other environmentally-sensitive species. Explain findings: 
[2J Aquatic/wildlife diversity. Explain findings: The \Vetland is providing important aquatic habitat and diversity 

\Vithin a predominately upland drainage area. 

3. 	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wctland(s) being considered in the cumulative analysis:~ 
Approximately ( 32.75) acres in total are being considered in the cumulative analysis. 

For each wetland, specify the following: 

Directly abuts? (Y/N) Size On acres) Directly abuts? <YfN) Size (in acres) 

9 
20 
2 

N 
N 

--l 

Su1n1narizc overall biological, chemical and physical functions being perfonned: The offsite tributary, a seasonal 
RP\V, and its adjacent \Vetlands, are providing important biological, chemical, and physical functions. According to the 
SCDHEC \Vatersheds "'ebsite, this 'vatershed is con1prised of approximately 49°/o agricultural land, 19°!o forested land, 
17°/o forested '"etlands, and 11°/o urban land. Due to the predo1ninance of agricultural land use in this watershed, 
herbicides and other pesticides as \Yell as sedintent from soil manipulation activitie~ are likely to enter the tributary and 
do\vnstrean1 TN\V. The tributary together with its adjacent wetlands act as a catch basin to help filter out pollutants from 
the neighboring uplands and to hold runoff prior to it flo\ving do\Vnstream into the TN\V. Besides the obvious functions of 
stormwater attenuation, absorption, and overstory biontass input into the food web, the 'vetlands provide a uniquely 
important ecological connection to other adjacent \Vetlands and the offsite tributary. Both the onsite \Vetland and orfsite 
wetlands support a diverse variety of animal species that utilize both the abutting and non-abutting \Vetl:iuds. It is "'ell 
documented that wetland and riparian zones are utilized as travel corridors and foraging grounds by a host of game and 
non-gan1e species. The onsite \Vetland represents a sensitive and increasingly valuable ecosystem that comprises a critical 
biological connection. The \Vetlands evaluated in this significant nexus deter1nination (SND) also provide organic carbon to 
the do,vnstream tributaries and ultimately into the downstrean1 TN\V (Black Creek), resulting in the nourishment of the 
downstream food "'eh. The \vetlands evaluated in this SND provide the important collective functions of re1noval of excess 
nutrients \Vhich are contributed by runoff from the surrounding urban areas. The wetlands reduce nitrogen and 
phosphorus loading do,vnstream, and effectively prevent oxygen depletion that can result from eutrophication. The 
'vetlands also collectively perforn1 flo\v maintenance functions, including retaining runoff inflo'v and storing flood water 
temporarily. ' 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis "'ill assess the flo'v characteristics and functions of the tributary itself and the functions performed 
by any \Vetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TN\V, For each of the follo"'ing situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
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lvetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity ofa TN\V. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
oflvater in the tributary and its proxin1ity to a TN,V, and the functions perforn1cd by the tributary and all its adjacent 
lvetlands. It is not appropriate to deterntine significant nexus based solely on any specific threshold of distance (e.g. betiveen a 
tributary and its adjacent wetland or between a tributary and the TN,V). Similarly, the fact an adjacent wetland lies n·ithin or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections behveen the features docu1nented and the effects on the TN,V, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• 	 Docs the tributary, in cornbination \Vith its adjacent wetlands (if any), have the capacity to cany pollutants or flood waters to 

1N\Vs, or to reduce the amount ofpollutants or flood waters reaching a 1N\V? 
• 	 Does the tributary, in combination w·ith its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for specie.s that are present in the TN\V? 
• 	 Does the tributary, in combination with its adjacent Wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food\vebs? 
• 	 Doe.s the tributary, in co1nbination with its adjacent wetlands (ifany), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note; the above list of considerations is not inclusive and other functions observed or kno,vn to occur should be docuntented 
belolv: 

1. 	 Significant nexus findings for non-RP'V that has n:o adjacent lYetlands and flo,vs directly or indirectly into TN\Vs. "Explain 
findings of presence or absence of significant nexus belo\v, based on the tributary itself, then go to Section III.D: 

2. 	 Significant nexus findings for non-RP'V and its adjacent wetlands, lVhere the non-RP'V flolVS directly or indirectly htto 
TN\Vs. Explain findings ofpresence or absence of significant nexus below, based on the tributary in con1bination with all of its 
adjacent \Vetlands, then go to Section IILD: 

3. 	 Significant nexus findings for wetlands adjacent to an RP'V but that do not directly abut the RP,V, Explain findings of 
presence or absence of significant nexus belo\V, based on the tributary in co1nbination with all of its adjacent \vetlands, then go to 
Section lll.D: 

Documentation for the Record only: Significant nexus findings for seasonal RP'Vs and/or wetlands abutting seasonal RP,Vs: 
The offsite tributary, a seasonal RP,V, and its adjacent wetlands that are evaluated in this SND, are providing hnportant 
biological, chentical, and physical functions. The seasonal RP'V in cunjunction lVith its adjacent lYetlands provide organic 
carbon to the don'J;J.Streant tributaries and ulthnately into the do\vnstream TN'V (Black Creek), resulting in the nourishn1ent of 
the do,vnstreant food lveb. The lvetlands evaluated in this SND provide the hnportant collective functions of removal of excess 
nutrients which are contributed by runofffron1 the surrounding urban areas. The n·etlands reduce nitrogen and phosphorus 
loading do,ynstrea1n, and effectively prevent oxygen depletion that can result front eutrophication. The wetlands also 
collectively perfornt flolv niaintenance functions, including retaining runoff inflolv and storing flood lvater temporatily. The 
Corps bas determined that there is a significant nexus between the revelant reach of the tributary and its adjacent wetlands to 
the downstream TNW (Black Creek). 

D. 	 DETERMll'l'ATIONS OF JURISDICTIONAL FINDll'\'GS. THE SUBJECT WATERS/\VETLANl)S ARE (CHECK ALL 
THAT APPLY): 

1. 	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 

0 TNWs: linear feet width (ft), Or, · acres. 

0 Wetlands adjacent to 1NWs: acres, 


2. 	 RP'Vs that flow directly or indirectly into TN,Vs. 
0 	Tributaries ofTN\Vs \vhere tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 

[8] 	Tributaries ofTN\V \vhere tributaries have continuous flow "seasonally'' (e.g., typically three 1nonths each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flo\vs 
seasonally: See Section III.B above. 

Provide-estimates for jurisdictional waters in the revie\V area (check all that apply): 
0 	Tributary waters: linear feet width (ft). 
0 	 Other non~\vctland 'vaters: acres. 

Identify type(s) of waters: 

3. 	 Non-RP,Vs8 that flon· directly or indirectly into TN,Vs. 

8See Footnote# 3. 
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0 	 \Vaterbody that is not a TN\V or an RP\V, but flows directly Or indirectly into a TN\V, and it his a significant nexus \vith a 
TN\V_is jurisdictional. Data supporting this conclusion is provided at Section III.C. · 

Provide estimates for jurisdictional \Vaters within the revie\V area (check all that apply): 

0 Tributary waters: linear feet width (ft).

0 Other non-\vetland waters: acres. 


Identify type(s) of waters: 

4. 	 \Vetlands directly abutting an RP\V that flo\v directly or indirectly into TN\Vs. 
[8J \Yetlands directly,abut RP\V and thus are jurisdictional as adjacent \Vetlands. 

0 	\Vctlands directly abutting an RP\V \Vhere tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

[8] 	\Vetlands directly abutting an RP\V \Vhere tributaries typically flo\V "seasonally." Provide data indicating that tributary is 
seasonal in Section IIT.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RP\V: The onsite \vetland system continues offsite to the southeast until it intersects the OH\~1 of the 
offsite seasonal RP\V. 

Provide acreage estitnates for jurisdictional \Vetlands in the review area: 3.17 acres. 

5. 	 \Vctlands adjacent to but not directly abutting an RP\V that flo\v directly or indirectly into TN\Vs. 
D 	 Wetlands that do not directly abut an RPW, but when considered in co1nbination \vith the tributary to which they arc adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TN\V are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estiinates for jurisdictional \Vet\ands in the review area: acres. 

6. 	 \Vetlands adjacent to non~RP\Vs that floVt: directly or indirectly into TN\Vs. 
0 	 \Vetlands adjacent to such \vaters, and have \Vhen considered in combination \Vith the tributary to which they are adjacent and 

with sin1ilarly situated adjacent \Vetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this · 
conclusion is provided at Section III.C. 

Provide estitnates for jurisdictional wetlands in the review area: acres. 

7. 	 Impoundments of jurisdictional 'vaters.9 

As a general rule, the irnpoundn1ent of a jurisdictional tributary re1nains jurisdictional. 
D Den1onstrate that in1poundtnent was created from "waters of the U.S.," or 
0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
0 Demonstrate that water is isolated with a nexus to conlillerce (see E belo\v). 

Explain: 

E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COl\JMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):'° 
D \vhich arc or could be used by interstate or foreign travelers for recreational or other purposes. 
0 from which fish or shellfish are or could be taken and sold in interstate or foreign comn1erce. 
0 which are or could be used for industrial purposes by industries in interstate commerce. 
0 Interstate isolated waters. Explain:
0 Other factors. Explain: 

Identify water body and summarize rationale suppo1iing deterntination: 

Provide estin1ates for jurisdictional waters in the review area (check all that apply): 

0 Tributary waters: linear feet width (ft).

D Other non-wetland \vaters: acres. 


Identify type(s) of waters: 

0 Wetlands: acres. 


F. 	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 

9 To complete the analysis refer to the key in Section III.D.6 of the Instnlctional Guidebook. 

10 Prior to asserting or declining C'VA jurisdiction based solely on this category, Corps Districts \Vill elevate the action to Corps and EPA HQ for 

rcvie'\' consistent "ith the process described in the Corps/EPA ilfe111ora11dum Regardi11g CJJ'A.Act Jurisdictio11 Followi11g Rapauos. 
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0 Ifpotential \vetlands were assessed \Vithin the re~icw area, these areas did not ineet the criteria in the 1987 Corps of Eilgineers 
\Vetland Delineation N1anual and/or appropriate Regional Supplements. 

D Revie\v area included isolated \Vaters \vith no substantial nexus to interstate (or foreign) conunerce. 
0 Prior to the Jan 2001 Supre1ne Court decision in "SWA1VCC," the review area \vould have been regulated based solely on the 

"Migratory Bird Ruic" (MBR). 

0 \Vaters do not 1neet the "Significant Nexus" standard, \vhere such a finding is required for jurisdiction. Explain: 

~ Other: (explain, ifnot covered above): Assessed on JD Form 1of2. 


Provide acreage esti1nates for non-jurisdictional \vaters in the revie\v area, where the sole potential basis ofjurisdiction is the MBR 

fbctors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 

0 Non-wetland waters (i.e., rivers, strean1s): linear feet \vidth (ft). 

0 Lakes/ponds: acres. 

0 Other non-wetland \vaters: acres. List type ofaquatic resource: 

0 Wetlands: acres. 


Provide acreage esthnates for non-jurisdictional \vaters in the revie\v area that do not meet the "Significant Nexus" standard, \Vhere such 

a finding is required for jurisdiction (check all that apply): 

0 Non-wetland \Vaters (Le .. rivers, streams): linear feet, width (ft). 

0 lakes/ponds: acres. 

D Other non-wetland \vaters: acres. List type ofaquatic resource: 

0 Wetlands: acres. 


SECTION IV: DATA SOURCES. 

A. 	SUPPORTING DATA. Data reviewed for JD (check all that apply- checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
(8J i\riaps, plans, plots or plat submitted by or on behalf of the applicant/consultant: ~laps prepared and submitted by the agent 
dated 12-6-2016 and entitled 11 \Vetland !\'lap I Bell Solar Farm". 
[8J Data sheets prepared/sub1nitted by or on behalf of the applicant/consultant. 

(gJ Offi.ce concurs with data sheets/delineation report. 
0 Office does not concur with data sheets/delineation report. 


0 Data sheets prepared by the Corps: 

0 Corps navigable waters' study: 

181 U.S. Geological Survey Hydrologic Atlas: 


0 USGS NHD data. 
[8J USGS 8 and 12 digit HUC maps. 03040201-07 

['.8] U.S. Geological Sutvey 1nap(s). Cite scale & quad name: Darlington \Vest (Topo map depicts the offsite seasonal RP\V as a 
dashed blue line (i.e. tributary). 
[8}- USDA Natural Resources Conservation Service Soil Survey. Citation: p. 33, Rains (Hydric), Goldsboro (Non-hydric), Bonneau 
(Non-hydric) . 
l8J National wetlands inventory map(s). Cite name: U21 (Upland), PSSlBd (Palustrine, Scrub-Shrub, BroadRLcaved Deciduous, 
Seasonally Saturated, Partially Drained/Ditched), PFOlCd (Palustrinc, Forested, Broad-Leaved Deciduous, Seasonally Flooded, 
Pa_rtially Drained/Ditched).
0 State/local wetland inventory map(s): 
0 FEMA/FIRM maps: 
0 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
181 Photographs: 181 Aerial (Name & Date): 99-11227:112, SCDNR 2006. 

or (8J Other (Name & Date): Photos in the file taken by consultant during site visit. 

0 Previous detcnnination(s). File no. and date of response letter: · 

0 Applicable/supporting case law: 

D Applicable/supporting scientific literature: 

0 Other information (please specify): 


B. ADDITIONAL COMMENTS TO SUPPORT JD: This form assesses a 3.17 acre jurisdictional freshwater wetland (Wetland B) 
located on a 71 acre tract. The onsite "'ctland system continues offsite to the southeast u11til Jt intersects (directly abuts) the OH\Vi\il 
of an offsite tributary (seasonal RP\V). As discussed above, the offsite tributary in conjunction 1vith all its adjacent wetlands that are 
similarly situated provide a significant nexus to the do"'nstrea1n TN\V (Illack Creek). 

One site visit \Vas performed. 
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